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■■ The MAILING DATE of this commun.cat,on appears on the cover sheei U,e correspondence aaar ss - 
''Tslii^RTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 

. If NO period for reply is specified above the -^"^ .^v'^sta?! Luse t^^^^ beiome ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )|3 Responsive to communication(s) filed on 02 February 2000 . 
2a)D This action is FINAL. 2b)H This action is non-final. 

Disposition of Claims 

4) 13 Claim(s) tiO is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 0 Ciaim(s) is/are rejected. 

?)□ Claim(s) is/are objected to. 

8) IEI Claim(s) 1_M are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)S The drawing(s) filed on is/are: a)D accepted or b)H objected to by the Exa-iner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 DD The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

3)0 All b)n Some * c)D None of. 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

3 0 copies of the certified copies of the priority documents have been received in this National Stage 
BDDlication from the International Bureau (PCT Rule 17 2(a)), 

* See the attached dSailed Office action for a list of th^ 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application), 
a) □ The translation of the foreign language provisional aPP^caton has been rece^ed^ 

15) D Acknowledgment is made of a claim for domestic pnority under 35 U.S.C. §§ 120 and/or 121. 

Attach me nt(s) , . 

4) □ Interview Summary (PTO-413) Paper No(s). 

DD Notice of References Cited (PTO-892) 5) H Notice of Infomial Patent Application (PTO-1 52) 

2) □ Notice of Draftsperson-s Patent Drawing Review (PTO-948) ^ LJ ^ 

3) □ Infomiation Disclosure Statement(s) (PTO-1449) Paper No(s) 6) U Otner. 
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DETAILED ACTION 
Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-16, drawn to a machine tool monitoring fixture, classified in class 
33, subclass 501. 

II. Claims 17-20, drawn to tool positioning, classified in class 702, subclass 
95. 

The inventions are distinct, each from the other, because of the following reason: 
Inventions I and II are related as combination and subcombination. 
Inventions in this relationship are distinct if it can be shown that (1) the 
combination as claimed does not require the particulars of the subcombination as 
claimed for patentability, and (2) that the subcombination has utility by itself or in 
other combinations (MPEP § 806.05(c)). In the instant case, the combination as 
claimed, claims 17-20, does not require the particulars of the subcombination as 
claimed, claims 1-16, because it is possible to monitor the condition of a trunnion 
axis of a computer numerically controlled machine using a spindle mounted probe 
without the specifics of the monitoring fixture such as first, second, and third blocks 
mounted on the outer surface of a wall at angular positions along an arc, parallel first 
and second walls, comprising recesses, with a third wall disposed between, normal 
to, and connected to the first and second walls, and a base connected to the first, 
second, and third walls. Further, the subcombination would have separate utility in 
the calibration of a plurality of devices. 
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Because these inventions are distinct for the reasons given above and have 
acquired separate status in the art as shown by their different classification, 
restriction for examination purposes as indicated is proper. 

2. Claim 20 link(s) inventions I and II. The restriction requirement between the 
linked inventions is subject to the nonallowance of the linking claim(s), claim 20. 
Upon the allowance of the linking claim(s), the restriction requirement as to the 
linked inventions shall be withdrawn and any claim(s) depending from or otherwise 
including all the limitations of the allowable linking claim(s) will be entitled to 
examination in the instant application. Applicant(s) are advised that if any such 
claim(s) depending from or including all the limitations of the allowable linking 
claim(s) is/are presented in a continuation or divisional application, the claims of the 
continuation or divisional application may be subject to provisional statutory and/or 
nonstatutory double patenting rejections over the claims of the instant application. 
Where a restriction requirement is withdrawn, the provisions of 35 U.S;C. 121 are no 
longer applicable. In re Ziegler, 44 F.2d 1211, 1215, 170 USPQ 129, 131-32 (CCPA 
1971). See also MPEP § 804.01. 

3. A telephone call was made to Mr. Steven J. Rosen on December 19, 2001 to 
request an oral election to the above restriction requirement, but did not result in an 
election being made. 
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Applicant Is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

4. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) If 
one or more of the currently named inventors is no longer an inventor of at least one 
claim remaining in the application. Any amendment of inventorship must be 
accompanied by a request under 37 CFR 1.48(b) and by the fee required under 37 
CFR 1.17(1). 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey R. West whose telephone number is 
(703)308-1309. The examiner can- normally be reached on Monday thru Friday, 
8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Marc S. Hoff can be reached on (703)308-1677. The fax phone 
numbers for the organization where this application or proceeding is assigned are 
(703)308-7382 for regular communications and (703)308-7382 for After Final 
communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 
(703)308-0956. 



MARCS. HWF 



jrw 

December 28, 2001 supervisory patent examiner 

TECHNOLOGY CENTER 2800 



